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E.O. 11652: N/A 
TAGS: PFOR, UN, SS 
SUBJ: SPANISH SAHARA 

FOLLOWING IS TEXT OF ALGERIAN MEMORANDUM CONCERNING 
SPANISH SAHARA, FORWARDED FEBRUARY 6 EROM ALGERIAN PERM 
REP TO SYG, AND DISTRIBUTED AS UN GA/SC DOCUMENT: 

QUOTE: 

A/31/48 

S/11971 

LETTER DATED 6 EEBRUARY 1976 FROM THE PERAMENT 
REPRESENTATIVE OF ALGERIA TO THE UNITED NATIONS 
ADDRESSED TO THE SECRETARY-GENERAL 

I HAVE THE HONOUR TO TRANSMIT HEREWITH A MEMORANDUM FROM 
THE ALGIERAN GOVERNMENT ON THE QUESTION OF WESTERN SAHARA. 
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ON INSTRUCTIONS EROM MY GOVERNMENT, I REQUEST YOU TO 
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ARRANGE FOR ITS CIRCULATION AS A DOCUMENT OF THE GENERAL 
ASSEMBLY AND OE THE SECURITY COUNCIL. 

(SIGNED) ABDELLATIE RAHAL 
PERMANENT REPRESENTATIVE OF ALGERIA 
TO THE UNITED NATIONS 

ANNEX 

MEMORANDUM FROM THE ALGIERAN GOVERNMENT ON THE QUESTION 
OF WESTERN SAHARA 

I. DEVELOPMENTS IN WESTERN SAHARA (SAKIET EL HAMRA AND RIO 
DE ORO) EOLLOWING THE TRIPARTITE AGREEMENT OF MADRID WILL 
HAVE SERIOUS CONSEQUENCES FOR THE EUTURE OF THE SAHARAN 
PEOPLE, THEIR NATIONAL UNITY AND THE INTEGRITY OE THEIR 
TERRITORY AND ALSO FOR PEACE, SECURITY AND STABILITY IN 
THAT REGION OF THE WORLD. THIS AGREEMENT, WHICH RESULTED 
FROM A COMBINATION OF PRIVATE INTERESTS, VARIOUS PRESSURES 
AND THE ABANDONMENT BY THE ADMINISTERING POWER OF ITS 
PREROGATIVES, HAS UNDERMINED AND IMPEDED THE NORAML 
COURSE OF DECOLONIZATION LAID DOWN BY THE UNITED NATIONS 
IN RESOLUTION 1514 (XV) AND OTHER PERTIENT RESOLUTIONS. 

THE ARMED INTERVENTION OF MOROCCO AND MAURITANIA, LONG- 
STANDING RIVALS IN PRESENTING THEIR RESPECTIVE TERRITORIAL 
CLAIMS, HAS LED THE SAHARAN PEOPLE, THE SOLE LEGITIMATE 
POSSESSORS OF THE RIGHTS OF SOVEREIGNTY OVER THIS TERRITORY, 
TO RESIST FIERCELY IN ORDER TO UPHOLD THEIR RIGHT TO A 
DIGNIFIED AND FREE EXISTENCE. 

THIS ARMED OPPOSITION BY THE SAHARAN PEOPLE TO INVASION 
SHOWE CLEARLY THAT THE SETTLEMENT OF THIS PROBLEM CANNOT 
BE LEET TO THE DISCRETION OF MOROCCO, MAURITANIA AND SPAIN. 
THE PROBLEM OF WESTERN SAHARA THEREFORE REMAINS. 

II. THE RIGHT TO SELF-DETERMINATION IS A FUNDAMENTAL PRINCIPLE 
WHOSE VIOLATION WILL UNDERMINE THE BASIC DOCTRICE OF OUR 
ORGANIZATION WHICH EXCLUDES ALL FOREIGN INTER- 
FERENCE WHEN A FREE OR STILL DEPENDENT PEOPLE ARE ENGAGED 
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IN THE CHOICE OF THEIR OWN DESTINY. IN THE DECOLONIZATION 
OF WESTERN SAHARA ALGERIA HAS ALWAYS ACTED IN CONFORMITY 
WITH THE POLICY OF THE INTERNATIONAL COMMUNITY AS EXPRESSED 
ON MANY OCCASIONS BY THE UNITED NATIONS, THE ORGANIZATION 
OF AFRICAN UNITY AND THE GROUP OP NON-ALIGNED STATES. 

AS EARLY AS 20 DECEMBER 1966, THE GENERAL ASSEMBLY IN 
RESOLUTION 2229 (XXI) INVITED THE ADMINISTERING POWER 
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TO DETERMINE AT THE EARLIEST POSSIBLE DATE, IN CONEORMITY 
WITH THE ASPIRATIONS OF THE INDIGENOUS PEOPLE OE SPANISH 
SAHARA AND IN CONCLUTATION WITH THE GOVERNMENTS OF MAURITANIA 
AND MOROCCO AND ANY OTHER INTERESTED PARTY, THE PROCEDURES 
EOR THE HOLDING OF A REFERENDUM UNDER UNITED NATIONS 
AUSPICES WITH A VIEW TO ENABLING THE INDIGENOUS POPULATION 
OP THE TERRITORY TO EXERCISE ITS RIGHT TO SELP-DETERMINATION. 

BETWEEN 1966 AND 1974, THE UNITED NATIONS WAS TO ADHERE 
PAITHPULLY TO THIS PROCEDURE AND WAS TO ADOPT RESOLUTIONS 
REPEATEDLY EMPHASIZING THE RIGHT TO SELF-DETERMINATION 
OP THE SAHARAN PEOPLE (RESOLUTIONS 2354 (XXII), 2428 
(XXIII), 2591 (XXIV), 2711 (XXV), 2983 (XXVII) AND 3162 
(XXVIII). 

THIS APPROACH TO THE PROBLEM WAS CONFIRMED BY MANY DECISIONS 
TAKEN BY OAU AND THE RECOMMENDATIONS OP THE NON-ALIGNED 
STATES; IT WAS TO BE CONPIRMED ALSO BY THE ADVISORY OPINION 
OP THE INTERNATIONAL COURT OP JUSTICE AND THE CONCLUSIONS 
OP THE REPORT OP THE UNITED NATIONS VISITING MISSION TO 
WESTERN SAHARA. 

III. AT THE REGIONAL LEVEL, THE THREE COUNTRIES 

BORDERING ON WESTERN SAHARA, MOROCCO, MAURITANIA AND ALGERIA, 

DESIROUS OP ENDING SPANISH COLONIAL DOMINATION OVER 

THE TERRITORY AND PRESERVING PEACE AND SECURITY IN THE REGION, 

DECIDED JOINTLY IN 1969 TO UNITED THEIR REPORTS AND TO 

WORK TOGETHER EOR THE IMPLEMENTATION OP A POLICY IN 

CONEORMITY WITH THE PERTINENT DECISIONS OF THE UNITED 

NATIONS. 

MEETING AT NOUADHIBOU ON 14 SEPTEMBER 1970, THE THREE HEADS 
OP STATE OP ALGERIA, MOROCCO AND MAURITANIA UNDERTOOK IN 
UNCLASSIPIED 
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A JOINT COMMUNIQUE PUBLISHED THAT SAME DAY "TO INTENSITY 

THEIR CLOSE COLLABORATION TO EXPEDITE THE DECOLONIZATION 

OP SAHARA UNDER SPANISH DOMINATION IN CONEORMITY WITH 

THE PERTINENT RESOLUTINONS OP THE UNITED NATIONS AND TO 

SET UP A TRIPARTITE CO-ORDINATION COMMITTEE WITH THE PERMANENT 

TASK OP MONITORING, BOTH ON THE POLICIAL AND DIPLOMATIC 

LEVEL, THE PROCESS OP DECOLONIZATION OP THAT TERRITORY". 

ON 24 JULY 1973, AT AGADIR, PRESIDENT HOUARI BOUMEDIENE, 

PRESIDENT MOKHTAR OULD DADDAH AND KING HASSAN II "REAPFIRMED 
THEIR UNSWERVING ATTACHMENT TO THE PRINCIPLE OF SELF- 
DETERMINATION AND THEIR DESIRE TO ENSURE ITS APPLICATION 
WITHIN A PRAMEWORK WHICH GUARANTEES THE INHABITANTS OP 
SAHARA THE PREE AND AUTHENTIC EXPRESSION OP THEIR WILL 
IN CONEORMITY WITH THE PERTINENT DECISIONS OP THE UNITED 
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NATIONS". 

THE TRIPARTITE CO-ORDINATION COMMITTEE COMPOSED OF THE FOREIGN 
MINISTERS OF THE THREE COUNTRIES, MET AT ALGIERS ON 5 
JANUARY 1972 AND AT NOUAKCHOTT ON 9 MAY 1973. AT THE END 
OF EACH MEETING, THE COMMITTEE REAFFIRMED THE SPIRIT OF 
THE DECISIONS TAKEN AT NOUAKHIBOU AND THE DETERMINATION 
OF THE THREE COUNTRIES TO WORK TOGETHER AT THE UNITED NATIONS 
TO ENSURE THAT THAT BODY ASSUMED ITS RESPONSIBILITIES 
CLEARLY EXPRESSED IN ITS MANY RESOLUTIONS AND SUPPORTED 
BY THE OAU AND THE NON-ALIGNED STATES. 

IV. WHEREAS IN THE UNITED NATIONS, THE OAU AND THE GROUP 
OF NON-ALIGNED STATES, AND ALSO AT THE REGIONAL LEVEL, 

THE DECOLONIZATION OF THE TERRITORY WAS ENVISAGED IN TERMS 
OF THE EXERCISE OF THE RIGHT TO SELF-DETERMINATION, AND 
WHEREAS SPAIN HAD UNDERTAKEN TO ORGANIZE IN THE FIRST SIX 
MONTHS OF 1975 A REFERENDUM HELD UNDER THE AUSPICES AND 
CONTROL OF THE UNITED NATIONS, THE MOROCCAN GOVERNMENT, 
VIOLATING ITS OWN COMMITMENTS, ABANDONED IN 1974 THE PROCEDURE 
DEEINED IN THE TRIPARTITE DECISIONS AND LAUNCHED AN INTENSIVE 
CAMPAIGN IN PURSUANCE OF ITS TERRITORIAL CLAIM TO 
WESTERN SAHARA. 

V. AT ITS TWENTY-NINTH SESSION, THE UNITED NATIONS GENERAL 
ASSEMBLY REQUESTED THE INTERNATIONAL COURT OF JUSTICE 
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TO GIVE AN ADVISORY OPINION ON THE FOLLOWING QUESTIONS: 

1 . WAS WESTERN SAHARA AT THE TIME OF COLONIZATION 
BY SPAIN "A TERRITORY BELONGING TO NO ONE"? 
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2. IF THE ANSWER TO THE FIRST QUESTION WAS IN THE NEGATIVE, 

WHAT WERE THE LEGAL TIMES BETWEEN THIS TERRITORY AND THE 
KINGDOM OF MOROCCO AND THE MAURITANIAN ENTITY? 

THAT DECISION WAS TAKEN ON THE INITIATIVE OF THE MOROCCAN 
GOVERNMENT. MAURITANIA, WHICH UP UNTIL THAT TIME HAD ALSO 
LAID CLAIM TO ALL OF SAHARAN TERRITORY, ASSOCIATED ITSELF 
WITH THE MOROCCAN INITATIVE, WHILE SOLEMNLY REAFFIRMING 
THAT "THE FUTURE OF THE TERRITORY CANNOT BE DECIDED WITHOUT 
CONSULTING THE POPULATION CONCERNED". 

EVEN THOUGH THIS PROCEDURE WOULD DELAY THE APPLICATION OF 
THE DECOLONIZATION PROCESS, ALGERIAN SUPPORTED THE JOINT 
INITIATIVE OF MOROCCO AND MAURITANIA BECAUSE IT DID 
NOT WISH TO BREAK UP THE ANTI-COLONIAL FRONT FORMED IN 
1969 AT NOUADHIBOU AND BECAUSE IT WAS CONVINCED THAT IN 
LENDING ITS SUPPORT IT WOULD BE PROMOTING A PEACEFUL 
SOLUTION TO THE PROBLEM. 

IN RESOLUTION 3292 (XXIX), THE GENERAL ASSEMBLY SPECIFIED 
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THAT IT WAS SEEKING AN ADVISORY OPINION OF THE INTERNATIONAL 
COURT OF JUSTICE "WITHOUT PREJUDICE TO THE APPLICATION 
OF THE PRINCIPLES EMBODIED IN GENERAL ASSEMBLY RESOLUTION 
1514 (XV)". AT THE SAME TIME, IT DECIDED TO SEND A VISITING 
MISSION TO WESTERN SAHARA WITH INSTRUCTIONS TO REPORT TO 
THE GENERAL ASSEMBLY AT ITS THIRTIETH SESSION. 

VI. IN ITS OPINION DATED 16 OCTOBER 1975, THE INTERNATIONAL 
COURT OF JUSTICE CONCLUDED THAT "THE MATERIALS AND INFORMATION 
PRESENTED TO IT DO NOT ESTABLISH ANY TIE OF TERRITORIAL 
SOVEREIGNTY BETWEEN THE TERRITORY OF WESTER SAHARA AND 
THE KINGDOM OF MOROCCO OR THE MAURITANIAN ENTITY. THUS THE 
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COURT HAS NOT FOUND LEGAL TIES OE SUCH A NATURE AS MIGHT 
AFEECT THE APPLICATION OF RESOLUTION 1514 (XV) IN THE 
DECOLONIZATION OF WESTERN SAHARA AND, IN PARTICULAR, 

OF THE PRINCIPLE OF SELF-DETERMINATION THROUGH THE FREE 
AND GENUINE EXPRESSION OF THE WILL OF THE PEOPLES OF 
THE TERRITORY." A/ 

A/ A/10300, P. 64, PARA. 162. 

THUS, THE INTERNATIONAL COURT OF JUSTICE REJECTED THE CLAIMS 
OF MOROCCO IN A CASE BROUGHT BEFORE IT ON THE INITIATIVE 
OF MOROCCO ITESELF. IT SHOULD BE NOTED THAT THE AD 
HOC JUDGE TOO, ALTHOUGH NOMINATED BY MOROCCO, CLEARLY 
TOOK A POSITION IN FAVOUR OF THE SELE-DETERMINATION OE THE 
SAHARAN PEOPLE. 

VII. THE UNITED NATIONS VISITING MISSION STATED IN ITS 
CONCLUSIONS THAT "ANY SETTLEMENT ... MUST BE WORKED OUT 
WITH THE AGREEMENT AND PARTICIPATION OF ALL THE CONCERNED 
AND INTERESTED PARTIES, NAMELY THE ADMINISTERING POWER, 

THE GOVERNMENTS OF THE COUNTRIES ADJOINING THE TERRITORY 
AND THE REPRESENTATIVES OE THE SAHARAN POPULATION". B/ 

B/ A/I0023/ADD.5, P. 9, PARA. 32. 

"IN THIS CONNEXION, IT SHOULD BE NOTED THAT THE CONCERNED 
AND INTERESTED GOVERNMENTS OF THE COUNTRIES ADJOINING 
THE TERRITORY, THE POLICAL MOVEMENTS OE SPANISH SAHARA 
AND THE SPOKESMEN FOR THE SAHARAN POLITICAL EXILES 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 03 USUNN 00517 02 0E03 II0435Z 

AND REFUGEES IN THE NEIGHBOURING COUNTRIES SET OUT THE 
FOLLOWING CONDITIONS FOR THE HOLDING OF ANY POPULAR 
CONSULTATION IN THE TERRITORY: 

(A) WITHDRAWAL OF THE SPANISH ARMED FORCES AND ADMINISTRATION; 

(B) RETURN OF POLITICAL EXILES AND REFUGEES; AND 

(C) A PERIOD OF TRANSITION DURING WHICH A UNITED NATIONS 
PRESENCE WOULD ASSUME RESPONSIBILITY FOR THE ADMINISTRATION 
AND THE MAINTENANCE OF PEACE AND ORDER IN THE 
TERRITORY." C/ 

a IBID., PARA. 34. 

VIII. THE OPINION OP THE INTERNATIONAL COURT OP JUSTICE 
AND THE REPORT OF THE VISITING MISSION ARE IN AGREEMENT 

ON THE PUNDAMENTAL POINT THAT NOTHING SHOULD BE ALLOWED 
TO IMPEDE THE FREE EXERCISE BY THE PEOPLE OF SAHARA OF 
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THEIR RIGHT TO SELF-DETERMINATION. 

IX. AT THAT STAGE, AND AS THE THIRTIETH SESSION OF THE GENERAL 
ASSEMBLY WAS PREPARING TO DISCUSS THE QUESTION ONCE AGAIN, 

THE MOROCCAN GOVERNMENT, FLOUTING THE OPINION OF THE INTERNATIONAL 
COMMUNITY AND THE PREVIOUS DECISIONS OF THE UNITED NATIONS, 

DECIDED UNILATERALLY AND WITH THE AGREEMENT OF THE 
MAURITANIAN GOVERNNMENT TO INVADE THE TERRITORY UNDER 
THE GUISE OF THE "GREEN MARCH". FACED WITH THE THREAT 
POSED BY THIS ACTION TO PEACE AND SECURITY IN THE AREA, 

THE SECURITY COUNCIL WAS OBLIGED TO CONSIDER THE QUESTION 
AT THE REQUEST OF SPAIN. 

AS THE COURSE OF EVENTS WAS TO PROVE, THE "GREEN MARCH", 

CARRIED OUT INSPITE OF THE RESOLUTIONS OF T E SECURITY COUNCIL, 

WAS NOTHING BUT A RUSE INTENDED TO DISGUISE THE INFILTRATION 

INTO SAHARAN TERRITORY OF MOROCCAN REGULAR TROOPS 

AND TO FURNISH A PRETEXT FOR THE DEALINGS BETWEEN THE GOVERNMENTS 

OF MOROCCO AND MAURITANIA ON THE ONE HAND AND THE ADMINISTERING 

POWER ON THE OTHER. THOSE DEALINGS LED TO THE MADRID 

TRIPARTITE AGREEMENT WHICH, EXCLUDING THE PARTY MOST 

FUNDAMENTALLY CONCERNED, NAMELY, THE SAHARAN PEOPLE, 
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CONTEMPLATED THE PARTITION OF THEIR TERRITORY BETWEEN 

THE KINGDOM OF MOROCCO AND THE ISLAMIC REPUBLIC OF MAURITANIA. 

X. IT SHOULD BE STRESSED THAT AS OF THE DAY ON WHICH THEY 
TOOK UPON THEMSELVES THE GRAVE RESPONSIBILITY OF INVADING 
THE TERRITORY OF SAHARA, MOROCCO AND MAURITANIA CANNOT 
BE CONSIDERED AS ANYTHING BUT AGGRESSOR STATES, WITH ALL 
THE LEGAL CONSEQUENCES WHICH THAT DESIGNATION ENTAILS, 

HAVING REGARD TO THE RELEVANT PROVISIONS OF THE CHARTER, 

RESOLUTION 2625 (XXV) OF 24 OCTOBER 1970 CONTAINING THE 
DECLARATION ON PRINCIPLES OF INTERNATONAL LAW CONCERNING 
FRIENDLY RELATIONS AND CO-OPERATION AMONG STATES, AND 
RESOLUTION 3314 (XXIX) OF 14 DECEMBER 1974 WHICH 

SETS FORTH THE DEFINITION OF AGGRESSION. 

THE SIXTH PREAMBULAR PARAGRAPH OF THE ANNEX TO THE LATTER 
RESOLUTION DEFINED AS A CLEAR CASE OF AGGRESSION ANY 
BREACH OF THE "DUTY OF STATES NOT TO USE ARMED FORCE 
TO DEPRIVE PEOPLES OF THEIR RIGHT TO SELF-DETERMINATION, 

FREEDOM AND INDEPENDENCE". 

ARTICLE 7 OF THAT SAME ANNEX TO THE RESOLUTION SETTING 
FORTH THE DEFINITION OF AGGRESSION STRESSES 
THE LEGALITY OF SUPPORT GIVEN TO PEOPLES WHICH, LIKE 
THE SAHARAN PEOPLE, ARE STRUGGLING IN CERTAIN CONDITIONS 
TO RESIST INVADING ARMIES IN ORDER TO SECURE THEIR RIGHT 
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TO SELF-DETERMINATION: 

"NOTHING IN THIS DEFINITION ... COULD IN ANY WAY PREIUDICE 
THE RIGHT TO SELF-DETERMINATION, FREEDOM AND INDEPEDENCE, 

AS DERIVED FROM THE CHARTER, OF PEOPLES FORCIBLY DEPRIVED 
OF THAT RIGHT AND REFERRED TO IN THE DECLARATION 
ON PRINCIPLES OF INTERNATIONAL LAW CONCERNING 

FRIENDLY RELATIONS AND CO-OPERATION AMONG STATES IN ACCORDANCE 
WITH THE CHARTER OF THE UNITED NATIONS, PARTICULARLY PEOPLES 
UNDER COLONIAL ... REGIMES, ... NOR THE RIGHT OF THESE 
PEOPLES TO STRUGGLE TO THAT END AND TO SEEK AND RECEIVE 
SUPPORT, IN ACCORDANCE WITH THE PRINCIPLES OE THE CHARTER 
AND IN CONFORMITY WITH THE ABOVE-MENTIONED DECLARATION." 
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XL ON THE BASIS OF THE DEBATES IN THE SECURITY COUNCIL AND 
THE RESOLUTIONS THAT IT ADOPTED BETWEEN 20 OCTOBER AND 6 
NOVEMBER 1975 THE FOLLOWING CONCLUSIONS MAY BE DRAWN: 

1. THE SECURITY COUNCIL HAS CONFINED ITSELF TO CONSIDERING 
THE SITUATION CREATED BY THE MOROCCAN DECISION TO ORGANIZE A 
MARCH IN THE TERRITORY OF WESTERN SAHARA, SINCE THE FUN- 
DAMENTAL QUESTION OE THE DECOLONIZATION OF SAHARA FELL - 
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BY VIRTUE OF THE UNITED NATIONS CHARTER AND THE DECLARATION 
ON THE GRANTING OF INDEPENDENCE TO COLONIAL COUNTRIES 
AND PEOPLES (RESOLUTION 1514 (XV)) - WITHIN THE EXCLUSIVE 
COMPETENCE OF THE GENERAL ASSEMBLY. 

2. THE SECURITY COUNCIL: 

(A) URGED ALL THE PARTIES CONCERNED AND INTERESTED WHICH, 

IN ADDITION TO SPAIN AS ADMINISTERING POWER, ARE ALGIERA, 

MOROCCO AND MAURITANIA, TO AVOID ANY UNILATERAL OR OTHER 
ACTION WHICH MIGHT FURTHER ESCALATE THE TENSION IN THE AREA; 
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(B) REQUESTED THE SECRETARY-GENERAL TO HOLD CONSULTATIONS 
WITH THE PARTIES CONCERNED AND INTERESTED IN ORDER TO ENABLE 
THE COUNCIL TO ADOPT ANY FURTHER APPROPRIATE MEASURES 

TO DEAL WITH THE PRESENT SITUATION WITH REGARD TO WESTERN 
SAHARA. 

XII. THE DECLARATION OF PRINCIPLES ANNOUNCED BY SPAIN, 

MOROCCO AND MAURITANIA ON 16 NOVEMBER 1975 PROVIDES 
FOR A TRANSFER OF POWER FROM SPAIN TO MOROCCO AND TO 
NAURITANIA. THAT DECLARATION OF PRINCIPLES ACTUALLY CONSTITUTES 
A DELIBERATE VIOLATION OF THE RESOLUTIONS ADOPTED ONLY 
SHORTLY BEFORE BY THE SECURITY COUNCIL AND AN ADDED 
HINDRANCE TO THE EFFORTS MADE BY THE SECRETARY-GENERAL 
IN CO-OPERATION WITH ALL THE PARTIES CONCERNED AND INTERESTED 
TO CARRY OUT THE MISSON ENTRUSTED TO HIM BY THE SECURITY 
COUNCIL. 

DRAWN UP OUTSIDE THE FRAMEWORK OF THE UNITED NATIONS, THE 
DECLARATION OF MADRID CONSTITUTES A REAL OBSTACLE TO THE 
EFFORTS OF THE UNITED NATIONS TO PROMOTE THE HARMONIOUS 
AND PEACEFUL DECOLONIZATION OF THE TERRITORY OF WESTERN 
SAHARA, BASED ON THE FOLLOWING FUNDAMENTAL REALITIES: 

(1) THE PROCESS OF DECOLONIZATION IN WESTERN SAHARA, 

AS DEFINED 10 YEARS AGO BY THE GENERAL ASSEMBLY, HAS BEEN 

UPHELD IN THE ADVISORY OPINION OF THE INTERNATIONAL 

COURT OF JUSTICE AND THE REPORT OF THE UNITED NATIONS VISITING MISSION. 


(2) SINCE WESTERN SAHARA IS A NON-SELF-GOVERNING TERITORY UNDER 
CHAPTER XI OF THE CHARTER, SPAIN AS ADMINISTERING POWER 
IS ANSWERABLE TO THE UNITED NATIONS FOR ITS AND CAN LEGALLY 
TRANSFER ITS RESPONSIBILITIES ONLY TO THE PEOPLE OF THE 
TERRITORY, WHO ARE THE SOLE POSSESSORS OF SOVEREIGNTY, WITH 
THE UNITED NATIONS GUARANTEEING THE PROCEDURES FOR SUCH A 
TRANSFER. 
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(3) SINCE THE EOREGOING IS UNIVERSALLY RECOGNIZED, THE 
ALGERIAN GOVERNMENT REGARDS THE DECLARATON OF MADRID 
AS HAVING NO VALIDITY AND CONSIDERS IT TO BE NULL AND VOID, 

THE GOVERNMENTS OE SPAIN, MOROCCO AND MAURITANIA HAVING 
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NO RIGHT WHATEVER TO DISPOSE OE THE TERRITORY OE SAHARA 
AND DECIDE THE DESTINY OE ITS POPULATION. 

(4) IT EOLLOWS THAT THE SPANISH GOVERNMENT, VIS-A-VIS 
THE UNITED NATIONS AND THE INTERNATONAL COMMUNITY, 

CONTINUES TO BE BOUND BY ITS FUNDAMENTAL RESPONSIBILITY 
AS ADMINISTERING POWER, ARTICLE 103 OE THE CHARTER, INTER 
ALIA, BEING RELEVANT IN THIS CASE. THE GENERAL ASSEMBLY, 

EOR ITS PART, CONTINUES TO HAVE THE QUESTION OE WESTERN 
SAHARA BEEORE IT AND MUST IN THIS SPECIEIC CASE OE 
DECOLONIZATION TAKE THE APPROPRIATE DECISION SO AS TO GUARANTEE 
THE EEEECTIVE EXERCISE OE THE INALIENABLE RIGHT TO SELE- 
DETERMINATION OE THE PEOPLE OE WESTERN SAHARA. 

XIII. ON 10 DECEMBER 1975, THE GENERAL ASSEMBLY, AETER 

A PARTICUEARLY EXHAUSTIVE DEBATE, ADOPTED BY A VERY LARGE 
MAJORITY RESOLUTION 3458 A (XXX) REAEFIRMING THE INALIENABLE 
RIGHT OE THE PEOPLE OE WESTERN SAHARA TO SELE-DETERMINATION 
AND REQUESTNG THAT MEASURES SHOULD BE TAKEN SO THAT THE 
SAHARAN PEOPLE MIGHT EXERCISE THAT RIGHT FUELY AND FREELY 
UNDER UNITED NATIONS SUPERVISION. 

UNDER THE TERMS OE THAT RESOLUTION, SPAIN CONTINUES TO BE 
BOUND BY ITS RESPONSIBILITY AS THE ADMINISTERING POWER. 

SINCE THE CASE INVOLVES A NON-SELE-GOVERNING TERRITORY TO 
WHICH THE RELEVANT PROVISIONS OP THE CHARTER AND UNITED 
NATIONS RESOLUTIONS ARE APPLICABLE,SPAIN CAN DIVEST ITSELF 
OF ITS RESPONSIBILITY ONLY IN FAVOUR OF THE UNITED NATIONS 
OR OF THE SAHARAN PEOPLE THEMSELVES, TO THE EXCLUSION OF 
ANY THIRD STATE. 

CONSEQUENTLY, THE AGREEMENT CONCLUDED ON 14 NOV 1975 AT 
MADRID BETWEEN THE REPRESENTATIVES OF THE SPANIISH, 

MOROCCAN AND MAURITANIAN GOVERNMENTS IS TOTALLY LACKING IN 
VALIDIITY AS IT IS IN COMPLETE CONTRADICTION WITH THE UNITED 
NATIONS CHARTER AND EVERY RELEVANT RESOLUTION ADOPTED IN 
THE PAST 10 YEARS, IN PARTICULAR THE MOST RECENT OF THEM, 

RES 3458 A (XXX) OF 10 DEC 1975. 

XIV. MOREOVER, A KEY PROVISION OF THE MADRID AGREEMENT 
UNCLASSIFIED 
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ENVISAGING A CONSULTATION OF THE PEOPLE OE WESTERN SAHARA 
THROUGH THE DJEMAA HAS BEEN OVERTAKEN BY EVENTS. THE DJEMAA 
PROCLAIMED ITS OWN DISSOLUTION ON 28 NOV 1975, THEREBY 
INVALIDATING ANY CLAIM ON THE PART OF THE SIGNATORIES THAT 
THEY ARE ACTING ON BEHALF OF THE PEOPLE OE SAHARA. 

XV. THE ATTEMPTS TO DISREGARD OR DISTORT THE RESOLUTIONS 
OF THE COMPETENT ORGANS OF THE UNITED NATIONS HAVE PLAINLY 
FAILED AND THAT EAILURE HAS GIVEN RISE TO A BLATANT ACT 
OF AGGRESSION AGAINST THE SAHARAN PEOPLE BY THE COUNTRIES 
THAT SIGNED THE TRIPARTITE AGREEMENT OF MADRID. THAT 
AGGRESSION IS NOW VIRTUALLY ASSUMING THE PROPORTIONS OF 
GENOCIDE,AND THE SITUATION ARISING FROM IT IS SERIOUSLY 
AFEECTING THE PEACE AND STABILITY OF THE ENTIRE AREA. 

IT IS IMPERATIVE AND URGENT THAT THIS DANGEROUS PROCESS 
OF DETERIORATION SHOULD BE HALTED. THE WAY TO ACHIEVE THIS 
IS THROUGH A SALUTARY RESOTRATION OE INTERNATIONAL LEGALITY 
WHICH WILL GUARANTEE THE EXERCISE BY THE SAHARAN PEOPLE 
OF THEIR INALIENABLE RIGHT TO SELF-DETERMINATION THROUGH 
A FREE AND GENUINE REFERENDUM. 

ALGIERS, 6 FEBRUARY 1976. 

UNQUOTE 

MOYNIHAN 
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